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M NUTE ENTRY

On Cctober 3, 2001, this Court took under advisenent the
i ssues presented in Defendant Walton’s Mdtion to Dismiss. This
Court has considered the excellent pleadings subnitted by the
parties and the oral argunment of counsel.

Al'l defendants have noved this Court to dismss this action
on the basis of a lack of standing by Epic Resorts to seek a
review of an interpretation by the City of Scottsdal e Board of
Adj ust ment regarding the zoning stipulation which applies only
to Defendant Walton's property. This Court has concl uded that
t he Defendants are correct and that the Mdtion to Dismss is
appropri ate.

Def endant Walton owns 12.3 acres of property near Bell and
Pima Roads within the Cty of Scottsdale. Located on this
property is a Marriott Hotel and an additional 2.1 acres
designated for future expansion. As part of a previous re-
zoni ng procedure involving the Walton property, Walton and the
City of Scottsdale entered into a stipulation concerning
Walton's property. The Scottsdal e Board of Adjustnent was
requested to interpret this zoning stipulation and issue an
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opi ni on of whether the stipulation applied to the Marriott Hot el
parcel, to the future expansion parcel, or both. The Scottsdal e
Zoning Adm nistrator determined that the re-zoning stipul ation
bet ween Walton and the Gty of Scottsdale applied to the entire
property including the future expansion parcel. Wlton appeal ed
the Zoning Adm nistrator’s decision to the Board of Adjustnent,
and on June 6, 2001 the Scottsdal e Board of Adjustnent reversed
the Zoning Adm nistrator’s decision. The Scottsdal e Board of
Adjustnent ruled that the re-zoning stipul ation between Walton
and the City of Scottsdale only applied to the Marriott Hotel
parcel of the Walton property and did not apply to the future
expansi on parcel of the Walton property. The future expansion
parcel is vacant and if Defendant WAlton or any of Walton's
successors wi sh to develop this future expansion parcel, Walton
must follow the City of Scottsdale s procedures as set forth in
t heir zoni ng ordi nances, including devel opnent and site plan
approval in public hearing processes. Developnent of this

parcel is speculative at this point.

AR S. Section 9-462.06 (K) requires that only a person
“aggrieved” by a decision of a Board or “affected” by a decision
of a Board may file a conplaint for special action pursuant to
that statute. Defendants have characterized this portion of the
statute as requiring that the Petitioner, Epic Resorts, nust
have “standi ng” to seek review under that statute.

The Arizona Suprene Court has explained that the question
of standing in Arizona is “not a constitutional nmandate since we
have no counterpart to the case or controversy requirenent of
the Federal Constitution (citations omitted).”? The question of
standing is a question of judicial restraint. In Arnory Park,
the Arizona Suprene Court expl ai ned:

We inpose that restraint to insure that our
courts not issue nere advisory opinions,
that the case is not noot and that the

1 Arnory Park v. Episcopal Community Services, 148 Ariz. 1, 6, 712 P2d
914,919(1985).
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issues will be fully devel oped by true
adversaries. Qur Court of Appeals has

expl ained that these considerations require
at a mninmum each party possessing interest
in the outcome (citation omtted).?

This Court notes that the initial inquiry by Epic Resorts
to the Scottsdal e Zoni ng Adm nistrator was i ndeed a request for
an advisory opinion, that is an interpretation of the
Walton/City of Scottsdale Zoning Stipulation. Mre inportantly,
Epic Resorts is not able to denonstrate that it is damaged or
affected in any way by the Gty of Scottsdal e Board of
Adjustnent’s ruling. The parcel at issue is undevel oped and it
does not appear that any requests for re-zoning, construction,
or devel opnent of the parcel has occurred or is threatening to
occur.

For all of these reasons, this Court concludes that the
Plaintiff, Epic Resorts, is not an aggrieved party, but that
this action is sinply a continuation of Epic Resorts request for
advisory rulings without a true case or controversy. The
concept of judicial restraint requires that this Court grant
Def endants’ Mdtion to Dismiss. |IT S ORDERED granting
Def endants’ Motion to Di sm ss.

2 1d.
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